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SUPREME COURT OF THE STATE OF NEW YORK
COURTY OF NZIW YORK:

THE DPECPLE OF THEI STATE QF NEW Ylrn&
AFFIFRMATICN IHW

E—— 1

=-against- RESPONSE TO DEFZNLANT'S
C.F.L.5440.10{1]}

oominic Franza,
Ird. Mo.

Defendant.

e e - - -

Gregory Sheindlin, an atteornay adnitted te practice before the
caurts of this State, and affirms under penalty of perjury that:

1. T am tha Assistant District Attorney in New York County
asgigned to this case and am familiar with 1ts facts.

r This affirmation is submitted in rasponse to defandant’'s

C.2.L.5440.10{1} motien in which dafendant seaeks vacation of his

conviction.

. Tha dafandant’s motion should be denied for Two reasaons.
gne, +the defendant’s moticn. is untim&ly. and second, tha
defendant’s motion is without merit.

Defandant’s motion is untimely due to a pending appeal, 4w
C.P.L.5440.20(2) (bl ., ar otherwisa dues to the defancdant’s
unjustifiable failure to take or perfaect an appeal during the
nrescribed pericd, see C.P.L.S440.10(2) {e) .

sacond, the defendant’s moticn sets forth no lagal precedants
justifving the reguestad lagal zenedy. Additionally, =ne

apfendant’s motion is confusing, factually inaccurate and without

perlit.




wharafore, it L5 respectiully reguested tohat, excaplh 2=

cansented to herein, Zafendant’s moticn should Ze denled.

Raspactfully submitted

Cated: HNew Yark, Hew York
September 14, 1%5J
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