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Dacision

Defandant stands convicted of three
counts of Attempted Murder and ane ccunt of
Criminal Possession of a Dangercus Weapon in
the First Degree for which he is serving a
sentence of twenty-eight to alighty-four
YeaArs.

pefendant has appealed his eonviction
to the Appellate Division, First Department
where it is pending. Defendant now movaes
pursuant to C.P.L. 440.10 to set aside this
judgment, making a litany of claims which
more or less track the statutory language.
This :!mtinn is made pro se, j"l;.t .“Ih;k.ﬁq?q*
assigned defendant’s lppﬁ}lﬂt: ;ﬁﬁnnal to
issiiL him with this 4iﬂ.ld motion. The
pecple oppose both a hearing and the ultimate
ralief defendant seeks.

This Court is wholly familiar with éﬁe
t:ial and the evidence presented, as well as
the compertment of counsal on both sides of
the aisle.

Defendant’'s claims for a hearing or a
new trial ares basad largely on completely

unsubatantiated charges of frand and.
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Deciasion K
collusion leveled against the D.A. and
defanae counsal, allaging fahricated, altezed |
and withheld evidence resulting in his i
convictien. Attendant Lo this are claims af | |
ineffective assistance of counsel. In |
addition, dufendnﬁt asserts through a i
byzontine re-analysis of the Peopla’s
evidence at trial taat he could net lagisally
be gulilty.

pafendant’s motion is denied in all

T T e e — iy

respects. FPlrstly, c.P.L. 440.10 (2)(b)

mandates denial when, "The judgment is, af .
the time of the motion, appealable or pending .
an appeal, and sufficlent facts appear on thi,r-

-r"‘. llllr

racord ... to permit adequata raview thereof

apon such appeal ...® Yot ;;5*

As defendant’s cage is on diranﬁ'nﬁpail !
and no grounds exist to necessitata aiﬂu;ring i
ts enlarge the record, the motion is &;niedﬂ"l
The Court alsc notes that a review of the

record at trial indicates that all of

defendant’s apecified claims ara without

perit. Defendant’s claims of a conspiracy

betwaan counsel to conviet him are nothing
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Decisicn
but gelf-serving, wishful thinking. Tn fact,
both the Prosecutor and defense counsel dic
exemplary work at trial. Finally, the
avidence of defendant’s gulilt was over-

whelming. Metion is denied in all respects.

5o ordered.
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